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(ii) For rail transactions under 49
U.S.C. 11343 and the implementing reg-
ulations at 49 CFR 1180.2(d).

(12) Whether to issue rail modified
certificates of public convenience and
necessity under 49 CFR part 1150, sub-
part C.

(13) Whether to waive the regulations
at 49 CFR part 1152, subpart C, on ap-
propriate petition.

(14) To reject applications, petitions
for exemption, and verified notices
(filed in class exemption proceedings)
for noncompliance with the environ-
mental rules at 49 CFR part 1105.

(15) To reject applications by Bur-
lington Northern Railroad Company to
abandon rail lines in North Dakota ex-
ceeding the 350-mile cap of section 402
of Public Law 97–102, 95 Stat. 1465
(1981), as amended by The Department
of Transportation and Related Agen-
cies Appropriations Act, 1992, Public
Law 102–143, section 343 (Oct. 28, 1991).

(16) Whether to extend the 120-day
limit within which 49 U.S.C.
10706(b)(3)(B)(vii) mandates that rate
bureaus shall finally dispose of rules or
rates docketed with them.

(17) Whether, absent controversy or
unusual circumstances, to issue notices
of provisional recertification under
State Intrastate Rail Rate Authority, 5
I.C.C.2d 680, 684 (1989).

(d) Office of Tariffs. The Office of Tar-
iffs is delegated the authority to:

(1) Reject tariffs, schedules, railroad
transportation contracts, and railroad
transportation contract summaries
filed with the Commission that violate
applicable statutes, rules, or regula-
tions, except when such summary re-
jection of facially defective tariff fil-
ings would give rise to potential under-
charge problems. In such event, the de-
fective tariff filings shall not be re-
jected and instead shall become effec-
tive on schedule provided that correc-
tions are filed within 15 days. Any re-
jection of a tariff, schedule, contract,
or summary may be by letter signed by
or for the Director, Office of Tariffs, or
the Chief, Section of Tariff Mainte-
nance and Compliance, Office of Tar-
iffs.

(2) Issue, on written request, infor-
mal opinions and interpretations on
carrier tariff provisions, which are not
binding on the Commission.
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§ 1012.1 General provisions.
(a) The regulations contained in this

part are issued pursuant to the provi-
sions of 5 U.S.C. 552b(g), added by sec-
tion 3(a) of the Government in the Sun-
shine Act, Pub. L. 94–409 (Act), and sec-
tion 17(3) of the Interstate Commerce
Act. They establish procedures under
which meetings of the Interstate Com-
merce Commission (Commission), Divi-
sions of the Commission (Division), and
standing committees of the Commis-
sion are held. They apply to oral argu-
ments as well as to deliberative con-
ferences. They apply to meetings of the
Commission and of Divisions and com-
mittees of the Commission where the
Division or committee is empowered to
act on the Commission’s behalf, but
not where a Division or committee is
meeting only to formulate an internal
recommendation to the Commission.
They include provisions for giving ad-
vance public notice of meetings, for
holding meetings which may lawfully
be closed to the public, and for issuing
minutes and transcripts of meetings.

(b) The words meeting and conference
are used interchangeably in this part
to mean the deliberations of at least a
majority of the members of the Com-
mission, a Division, or a committee of
the Commission where such delibera-
tions determine or result in the joint
conduct or disposition of official Com-
mission business. They do not include
meetings held to determine whether
some future meeting should be open or
closed to the public. They do not in-
clude the deliberations of members of
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boards of employees of the Commis-
sion.

(c) These regulations are not in-
tended to govern situations in which
members of the Commission consider
individually and vote by notation upon
matters which are circulated to them
in writing. Copies of the votes or state-
ments of position of all Commissioners
eligible to participate in action taken
by notation voting will be made avail-
able, as soon as possible after the date
upon which the action taken is made
public or any decision or order adopted
is served, in a public reading room or
other easily accessible place within the
Commission, or upon written request
to the Secretary of the Commission.

§ 1012.2 Time and place of meetings.
(a) Conferences, oral arguments, and

other meetings are held at the Com-
mission’s headquarters building at the
northwest corner of 12th Street and
Constitution Avenue in Washington,
DC, unless advance notice of an alter-
native site is given. Room assignments
for meetings will be posted on the day
of the meeting at the Constitution Av-
enue entrance to the Interstate Com-
merce Commission building and at the
Commission’s Public Information Of-
fice (Room 1211).

(b) Regular Commission conferences
are held on the first and third Tues-
days of each month, or on the following
day if the regular conference day is a
holiday. Oral arguments before the
Commission are normally scheduled on
the first or third Wednesday of each
month. Regular Commission con-
ferences and oral arguments before the
Commission or a Division normally
begin at 9:30 a.m. A luncheon recess is
taken at approximately noon, and
other recesses may be called by the
presiding officer. Times for reconven-
ing following a recess, or on subsequent
days if a conference or oral argument
lasts more than one day, are set by the
presiding officer at the time the recess
is announced.

(c) Special Commission conferences,
Division conferences, oral arguments
before a Division, and meetings of com-
mittees of the Commission are sched-
uled by the Chairman of the Commis-
sion or of the respective Division or
committee.

(d) If one or more portions of the
same meeting are open to the public
while another portion or other portions
are closed, all those portions of the
meeting which are open to the public
are scheduled at the beginning of the
meeting agenda, and are followed by
those portions which are closed.

§ 1012.3 Public notice.

(a) Unless a majority of the Commis-
sion determines that such information
is exempt from disclosure under the
Act, public notice of the scheduling of
a meeting will be given by posting a
notice on the bulletin board in the
Commission’s Public Information Of-
fice, by filing a copy of the notice with
the Secretary of the Commission for
posting and for service on all parties of
record in any proceeding which is the
subject of the meeting or any other
person who has requested notice with
respect to meetings of the Commission,
and by submitting a copy of the notice
for publication in the FEDERAL REG-
ISTER.

(b) Public notice of a scheduled meet-
ing will contain:

(1) The date, time, place, and subject
matter of the meeting.

(2) Whether it is open to the public.
(3) If the meeting or any portion of

the meeting is not open to the public,
an explanation of the action taken in
closing the meeting or portion of the
meeting, together with a list of those
expected to attend the meeting and
their affiliations.

(4) If a vote is taken on the question
whether to close a meeting or a portion
of a meeting to the public, a statement
of the vote or position of each Commis-
sioner eligible to participate in that
vote. If such a vote is taken, public no-
tice of its result will be posted within
one working day following completion
of the voting. If the result of the vote
is to close the meeting or a portion of
the meeting, an explanation of that ac-
tion will be included in the notice to be
issued within one working day follow-
ing completion of the voting. The pub-
lic notice otherwise required by this
subparagraph may be withheld if the
Commission finds that such informa-
tion is exempt from disclosure under
the Act.
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